
OWNER’S CERTIFICATE, DEDICATION
AND PROTECTIVE COVENANTS

LOST CREEK NORTH

STATE OF OKLAHOMA )
)  SS

COUNTY OF McCURTAIN )

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS Lost Creek North, LLC (“the Developer”), is the owner of that certain tract
of real property situated in McCurtain County, Oklahoma, and described as follows: 

See Exhibit A, attached hereto

The real property described in Exhibit A is hereinafter referred to as “the Property”.

Lost Creek North, LLC does hereby certify that the Property has been divided into Lots
1-155 of Lost Creek North (the “Subdivision”), a plat of survey for which was recorded on
____________, 2021 in Plat Cabinet Number 2 at Page _____ in the records of the Office of
the County Clerk of McCurtain County, Oklahoma.  Lost Creek North, LLC does intend to sell
the lots of said subdivision subject to the conditions and restrictions hereinafter named.

THEREFORE, For the purpose of providing an orderly development of the Property, and
for the further purpose of providing adequate restrictive covenants for the mutual benefit of
all present and future owners of the Property, the following restrictions and reservations are
hereby imposed upon all Subdivision lots (which lots may be collectively referred to herein as
“Lot or Lots”):

1. All Lots shall be used solely for residential purposes and nightly rentals, except 
that Lot 153 may be used by for commercial purposes, including but not limited to 
use as an office for the subdivision.  There shall be no commercial business 
conducted or permitted on any other Lots, except that nightly cabin rentals are 
permitted.

2. Homes and/or cabins in the subdivision shall be no less than 1,100 square feet of 
heated and cooled space.

3. All structures shall be sightly, of neat construction and character to enhance the 
value of the property.  Prior to beginning construction on any Lot, the owner 
thereof must first obtain written approval from the Developer or the Lost Creek 
North Homeowners Association (“HOA”) for the site plan, building plans 
and specifications.

4. Except with prior written approval by the Developer or the HOA or as set forth 
below, no structures shall be erected, altered, placed or permitted to remain on 
any Lot other than one (1) single family dwelling and a detached private garage or 
other outbuilding incidental to residential use of the building site.  Provided
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however, that Lots 101, 128, 129, 148 and 149 are allowed two (2) single family
dwellings and one detached private garage or other outbuilding for each dwelling. 
All garages and outbuildings must be similar in appearance and construction to the
single family dwelling.    

5. All structures shall be of native building materials such as: rock, stone, wood,
concrete siding finished as wood, etc., on no less than 80 percent (excluding roof,
glass, windows and doors) on the exterior. No more than 20 percent of non-native
materials shall be used on the exterior walls such as brick, vinyl, processed wood,
metal, etc. 

6. Roof pitch and color must be consistent within the other structures in the
subdivision and must be approved by either the Developer by or the HOA. 
Approval shall not be unreasonably withheld.  Any shingled roof must be approved
by the Developer or the HOA.  Blue roofs, red roofs, or other brightly colored
roofs are not permitted in the subdivision.

7. Driveways for personal use must originate from a point of the original
dedicated/platted roads of the Subdivision and shall terminate at a point not
outside of owner's original Lot. It is the intent of this covenant to prohibit ingress
and egress from any other area or adjoining Lot.  However, this prohibition does
not apply in the event that the owner of a Lot receives a written easement to
access said Lot from the owner(s) of adjacent property lying outside Lost Creek
North subdivision. 

8. Easements for installation and maintenance of roadways, cart paths, public
and/or private utilities and drainage facilities, as shown on the recorded plat of
the Subdivision, are herein reserved and within these easements no structure,
planting, or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, or which
may alter the direction of flow of road ditches or drainage channels in the
easements, or which may obstruct or retard the flow of water in the easements.
The easement area of each Lot and all improvements shall be maintained
continuously by the HOA, except for those improvements for which a public
authority or utility company is responsible.

9. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
Lot except that dogs, cats or other household pets may be kept, provided they are
not kept, bred or maintained for any commercial purposes, and further provided
that said animals do not become nuisances to the surrounding property owners.

10. No debris, trash, or unsightly accumulation of materials shall be allowed to
remain on the Lots, except that during the time in which a home or cabin is under
construction (which time may not exceed nine (9) months), building materials may
be stored on the Lot in an orderly and tidy manner.  During the construction
phase, the owner or contractor must maintain a portable restroom on the Lot on
which the construction is taking place; provided however, that if said owner or
contractor has another portable restroom within 50 yards of the Lot, then no
additional restroom is required.  Upon completion of construction, all such
building materials and portable restrooms must be removed immediately.  At no
time, during construction or afterward, shall burning of debris, trash or building
materials be allowed.



11. No Lot shall be used for outside storage; any materials or motorized vehicles shall
be stored on premises must be kept in an enclosure, complete with roof and sides.

12. During the time in which a home or cabin is under construction (which time may
not exceed nine (9) months), the owner of the Lot may park a motor home or
camper trailer upon said owners Lot.  After the earlier completion of said
construction or said nine (9) month period, no such motor home or camper trailer
may be parked on the owner’s Lot unless parked under an enclosure. No
automobile or automobiles may be parked on the Lots unless such automobile is
on inflated tires and in mechanical operating condition.

13. For the mutual benefit of the owners of subdivision’s Lots, the Developer has or
will  incorporate under the laws of the State of Oklahoma a corporation known as
Lost Creek North Homeowner's Association, Inc. (the “HOA”) to exercise the
functions of the HOA, which include but are not limited to the maintenance of the
subdivision’s roads, cart paths and related facilities. All Lots in the subdivision
shall be subject to the fees, assessments and other actions legally imposed or
taken by the HOA.

15. Membership in the HOA is mandatory, and shall be restricted to those owners of
any Lot in the subdivision. Such owners shall be a member of the HOA. The
membership of an owner shall become effective for all purposes upon the owner's
receipt of fee simple title to a Lot (such as by deed). Membership shall be
appurtenant to and may not be separated from ownership of any Lot.

16. The HOA shall be governed by a Board of Directors, which shall act in a manner
set forth in the HOA’s articles of incorporation and bylaws, a copy of which may
be obtained upon request from the HOA’s officers or directors or the Developer. 
All pertinent provisions of said articles of incorporation and bylaws shall apply to
the owners of any Lot in the subdivision.

17. The Developer may appoint an initial Board of Directors for the HOA.  Subsequent
Board of Directors shall be elected in accordance with the bylaws of said HOA. 

18. Each owner of a Lot in the subdivision, by acceptance of a deed therefor or
through other means of conveyance (such as court decree), whether or not it shall
be so expressed in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the HOA initial dues, annual dues and special
assessments for capital improvements, all of which are to be established and
collected from time to time as provided herein and in the HOA bylaws, a copy of
which may be obtained upon request from the Developer.  Any such dues,
together with interest thereon and costs of collection, shall be a charge and a
continuing lien on the particular Lot against which they are assessed and shall
further be the personal obligation of the owners of such Lot at the time when the
dues were assessed.  Such lien shall continue on the Lot against any new owner
until it is paid.

19. Except for Lot 153, no fence may be constructed on a Lot without prior written
approval of the Developer or the HOA and in no event shall said fence be allowed
to interfere with or cross easements herein reserved on any Lot. 



20. A road named HochaCypress Trail lies on or near the West boundary of the
subdivision.  At the North end of said road, on Lot 55, is a gate.  The HOA shall
have the sole authority to decide when and if to open or close said gate.

21. No improvements shall be erected nearer than twenty-five (25) feet from any
subdivision road or an easement reserved herein or in the subdivision plat.  On
Lots 101, 128, 129, 148 and 149, no improvements shall be erected nearer than
fifty (50) feet from any property line between two Lots.  On all other Lots, no
improvements shall be erected nearer than twenty-five (25) feet from any
property line dividing two Lots.

22. No existing erected buildings or structures of any sort may be moved onto and/or
placed on any portion of the Subdivision without the prior written approval of the
Developer or the HOA.

23. The use of firearms, fireworks, activities, noise or other nuisances that cause
annoyance or discomfort to other homeowners or that interfere with the general
safety and peace within the Subdivision is strictly prohibited.

24. Any vehicular traffic in the subdivision must obey posted speed limit signs.

25. The use of motorized vehicles such as side-by-sides or golf carts shall be allowed,
provided that they remain on the subdivision streets, obey any speed limit signs,
and do not produce loud exhaust noises.  

26. If the parties hereto, or any of them or their heirs or assigns shall violate any of
the covenants herein, it shall be lawful for the HOA to prosecute any proceedings
at law or in equity against the person or persons violating or attempting to violate
any such covenant either to prevent them from so doing or to recover damages or
other dues for such violation. 

27. All septic systems installed on any Tract must be a chamber system and shall
comply with all applicable rules and regulations issued by the Oklahoma
Department of Environmental Quality, including but not limited to those
contained in the Oklahoma Administrative Code relating to individual and small
public on-site sewage treatment systems.  Unless approved in writing by the
Developer or the HOA, aerobic septic systems with surface spray dispersal are not
allowed.

28. All propane storage tanks used on any Tract must be installed underground. 

29. There shall be a maximum of two (2) signs of any kind that shall be displayed to
the public on any Lot.  No sign may be more than five (5) square feet in size. The
signs must be professionally made and shall be for one of the following permitted
purposes: (a) the name and/or address of the structure and/or management
company; (b) advertising the property for sale; (c) the name of the builder (during
the construction phase).

30. Neither the owner of a Lot nor any person on said owner’s behalf shall cause or
allow the flow of water through the road ditches or drainage channels to be
impeded by virtue of the installation of a driveway on a Lot, by failure to use a
culvert under a driveway when needed, or by installing or maintaining a culvert
that does not allow sufficient water flow and allows water to back up or be



diverted, the result of which is that water run onto another owner’s Lot or across
a road. 

31. Any matter requiring the approval of the HOA may be approved by a committee to
whom the Board of Directors of the HOA has delegated the authority to give such
approval.

32. These restrictions and covenants are to run with the land and shall be binding on
all present and future owners of Lots in the subdivision and all parties and persons
claiming under them unless a recorded instrument signed either by (a) the
Developer within four years of the date of this document or (b) the owners of a
majority of said Lots changes, modifies or amends said restrictions and covenants
in whole or in part. However, no changes, modifications or amendments to
paragraph number 1 herein may be made to prohibit commercial use of the Lot
described therein without the written approval of the owner of said Lot.

33. Invalidation of any of these restrictions and covenants by judgment or court order
shall not affect any of the other provisions herein, which shall remain in full force
and effect.

Executed this _____ day of ______________, 2021.

LOST CREEK NORTH, LLC

________________________________
Kevin Perry
Manager

STATE OF OKLAHOMA)
) SS.

McCURTAIN COUNTY )

Before me, the undersigned notary public, in and for the said County and State, on this
______ day of ____________, 2021, personally appeared Kevin Perry, Manager of Lost Creek
North, LLC, to me known to be the identical person who executed the within and foregoing
instrument and acknowledged to me that he executed the same as his free and voluntary act
and deed for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above written. 
 

__________________________________
Notary Public

(SEAL)


